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[31 London and Thames Haven Oil Wharves, Ltd. v, Attwooll: {1966}, 3 All
E.R. 145, 149 ; (1966}, 2 Lloyd’s Rep. 28 ; (1966), T.R. 129; 45 AT.C.

148 ; (1966}, 3 W.L.R. 325; 110 Sol. Jo. 351.
{41 Sommerfelds, Ltd. v. Freeman (Inspector of Taxes): (1967}, 44 Tax

Cas. 43, 53 ; (1967), 2 All E.R. 143 ; (1967), 1 W.L.R. 489 ; 110 Sol. Jo.

949 » (1966), T.R. 381 ; 45 AT.C. 457 ; (1966), C.L.Y. 6023.

[51 Van den Berghs, Ltd. v. Clark (Inspector of Taxes): (1935), 19 Tax
Cas. 390, 431, (1935}, All E.R. Rep. 875 (1935), AC. 431 104
LJKB, 345; I53 L.T. 171,

[6] Glenboig Union Fireclay Co., Ltd. v. Inland Revenue Commissioners ;
(1922), 12 Tax Cas. 427,
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42 Tax Cas. 545 ;
Shove (H.M. Inspéctor of Taxes) v. Dura Manufacturing Co., Lid;
(1941), 23 Tax Cas. 779.
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“Where the asset to compensate for the loss or modification of

which the sum is paid, is the benefit of a contract or of some right

under a contract, a distinction has been drawn between (a) con-

tracts which rggulate the recipient’s busluéss, or, to borrow Lord

Mocmillon’s language in Van den Berghs, Ltd. v. Clark (19 T.C.
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390 at p. 431), (5), relate to the whole structure of the recipient's
profit-making apparatus, in which case the receipt is not treated
ag income but as capital; and (b) contracts made In the course
of the recipient’s business..... in which case the receipt is treated
as a revenue receipt of the trade.”
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