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"The place of effective management is the place where key
management and commercial decisions that are necessary for
the conduct of the entity’s business are in substance made. The
place of effective management will ordinarily be the place

where the most senior person or group of persons (for example

a board of directors) makes its decisions, the place where the

actions to be taken by the entity as a whole are determined;

however, no definitive rule can be given and all relevant facts

and circumstances must be examined to determine the place of

effective management. An entity may have more than one
place of management, but it can have only one place of effective

management at any one time"'.

995 NYINY MINNI NDIDN VN NTIPOL THINNN MAVIN” ,21) /N D) NN)

(1-X (2008 ») 3/25 DON ,”ON

™2 77 Wood v. Holden [2006] EWCA CIV 26 'O0NN T p0o1 , Moy .76
JITIVAVN NDYAN 122) 721700 NOYW NOYAN 1> NINIAN DX NYIYD MAIN VIV
T2 DY NTIPN P ,MOLINN 5APY OMNYIN DINNIND DY DMD NPV) P2 D) 1D

1PNANA , DNNNA MVONN VAP NVIOVN YA DY DNNT NN VT DINNIN DNINY

"There is a difference between, on the one hand, exercising
management and control and, on the other hand, being able to

influence those who exercise management and control. There is

another difference, highlighted by Unit Construction v Bullock,

between, on the one hand, usurping the power of a local board

56 TN 25
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to take decisions concerning the company and, on the other

hand, ensuring that the local board knows what the parent
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company desires the decisions to be."

"In seeking to determine where '"central management and
control" of a company incorporated outside the United
Kingdom lies, it is essential to recognize the distinction
between cases where management and control of the
company is exercised through its own constitutional organs
(the board of directors or the general meeting) and cases
where the functions of those constitutional organs are
"usurped" - in the sense that management and control is
exercised independently of, or without regard to, those

constitutional organs. And, in_cases which fall within the

former class, it is essential to recognise the distinction (in

concept, at least) between the role of an "outsider" in

proposing, advising and influencing the decisions which the

constitutional organs take in fulfilling their functions and the

role of an outsider who dictates the decisions which are to be

taken. In that context an "outsider'" is a person who is not,
himself, a participant in the formal process (a board meeting
or a general meeting) through which the relevant

constitutional organ fulfils its function."

(14 70y ,9731 293 /R D) NIXY)
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