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“A definition... is the most difficult of all things.
There is far greater probability of a correct use of
terms than of a correct definition of them. The
best definition, therefore, is that by use. A correct
use renders definition unnecessary, because the
law will speak plainly without it. And where it is
unnecessary to define it is also dangerous,
because an incorrect definition will confound the
correct use’...”.

(James B. Thayer, “Law and Fact In Jury Trials”,
4 Harv. L. Rev. 147 (1890), p. 151 footnote N. 1)
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“Where there is need for uniformity a jury is no
use. Therefore questions of fact which are liable
to recur, such as the ordinary meaning of words in
common use, are, it may be said, best tried by a
judge who follows precedent. The unusual case,
such as the special meaning, where there is no
question of uniformity, can safely and properly be
left to a jury”.

Sir Patrick Devlin, Trial By Jury, The Hamlyn
Lectures (1956)).
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