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The reason why section 222 (f) has considerable practical”
Importance as a shareholder’s remedy is not that its use will
inevitably bring the company into liquidation; indeed,
liquidation is usually the last thing that the petitioner, or
anybody else, wants because financially it spells disaster for
all. It is instead the threat of liquidation that will often be
effective in achieving redress for - An aggrieved member.
He can stand beside the barrel of gun Powder with a lighted
match in his hands, so to speak, demanding that he get what

he wants - which in most cases is simply a good price for his
shares - or else everyone, including himself perishes swiftly

and dramatically"
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#Identify the full contractual arrangements, with special
emphasis on determining legal ownership of intangibles
based on the terms and conditions of legal arrangements,
including relevant registrations, licence agreements, other
relevant contracts, and other indicia of legal ownership,
and the contractual rights and obligations, including
contractual assumption of risks in the relations between
the associated enterprises”.
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transaction is not the norm but an exception to the general
principle that a tax administration’s examination of a
controlled transaction ordinarily should be based on the
transaction actually undertaken by the associated
enterprise as it has been structured by them. The word
“exceptional” in this context is similar in meaning to
“rare” or “unusual”. It reflects that in most cases it is
expected that the arm’s length principle under Article 9

can be satisfied by determining arm’s length pricing for
the arrangement as actually undertaken and structured”™.
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